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~DvcnONAND8UMMARY

1bc New Yom Public :ienice CommjuiOl1.l12ft"s -nml PrelifjQi Slatemeru" of

March 1,. 1998 fin( limitin& tbcD terminatiuK the availability oftbc unbundled Detwork

put into efrcd in aII)'Ihiq elolle to it5 CUIJ"Cct form, will elimiu&c 1be hope and promise

of the TelccotmD1Il1icatiuns A~t lor ~Ic pric;c 3Dd cpWity GQlDPCIWOD for

• ... 1Icde. [ bilow, ~ d.cmouIraIc ·Ibal Ibc :mfr. p.ropoul i& buad on
f\aad.mcnta1 faDKics lbaRt lbG au:nt m4 uaiWrility of facilities-baled
c:ompetition. The r...ts upon which we 181yare Jet forth. 'Wdl ill areater delail in
die A1Jidavit of LCl"i DircetDr of Local Nmrvrk Plilming. Timothy J. Bunc.
~JbitA baeto.

• I. Sec:tio. U below. we rdtcu. our eemccnJ$ .... my pouible role of the
Dapm1IDenI of Justice ill~iqa Bell comp:my applicati~ which has nol
yel bclcD filed betOn= dID Pee. 01 caannc:nted upoa by inJeresral panic.. Our
coacc:m u tMt lhe oor, views on III DOC'; Scc:tioa21t applicatiOn are
accoldcd "lubltaDtial weipr'lL1Ider die ..... m.1.CI". vicw. IbiJ pule 1ha DOl
ill the role ofa jadp. DOt a pally nesntiUinc a conscm decree.

• I.. Sedio. m below, we let torth • firw oftJa~ IIIOIt obYiollSlap1 dc1kiCDCics of
tbiI prapoal. It it cllfective on it5 faac SoGtiou 2S1(c}(3). 251(,)(4), 251(IOX6).
~2(d)(1). ad202 ofthe TeleconrmUDiClltiou Am.

• III SediaIIIV below. we let tDrth the most DbviDwI~ which are 110 more
dum YaI\IC aDd~le '"promiaa to paiHm." Alain, in LeI's view. the
ltatfpropoul iii ID OpeD iIlvi.woa ID farther Iilipbou ad IIIIQGI13inty_

• J1aelly, ill Seedo. V below. ltMed on tho f8GtI 'IGC CotIb here, WG RIlOW our
request that tile CorMri,sion holO paaiDc cMdc:ntiaQr hariDp.ou. ~ ltaff's
ilUpOl'bnt new prapoaI finl to dnstic:aUy limit. and then to tennm.tc. the ONE·
PIatfomL



1. TIll. nAn'S raDrosAL ISMID ON nINDAMJ:.NTAL
FAJ.I,A,Q'A ABOUT TIR EXDNT AND AVAILAlILITY0.JlACILlftIS-&\SD COMPftIT1ON

'lk .ur,PJ.-J appa&dly aaumes 1bar full facilitics-hued coahpditioa is available

1JmnIIbaal New York Cily far husiN:ss~ ad will sbartly be availabl. JDr n:aid8ndaJ

_ auD busiaCIIS castallMn~ tho... NotbiIr; GOuld be J1anbcr tivm Ibc tru!h. ~

..-ralJy. BUlb A!Jidavit atbchcd hcn:to • Ex. A.

~. ~. 1AcaI &Ph S. c.rrt.n ("CL&Cs,? &odar • aot MI"ft die
..,.., erNew York~'5...eII ..,.. ud~ ftIt jerICJ ofNew yortl City·.
nIIda....~ ad tbc:n: ••~ to.,.et *is e ia tile IdaR.:

• Ofthr 16 _ o~amNew YCkk Cily."" is cotlocatiM by CLECa in only is end
ofJiaeL OvCl' 1.5 Jhil_ ...... Unca (S6%) ad 2 miIliaD~ 1iDa (75tye) in
New yaft Cir.y are .terWd GIltof. ollM;iA w'" duR • JID ooIJacation by lIlY CLBC.
(BUIIce Alf., &. A.1 4)

• In YJnbattam. wla'I CLEC~ is the bmIds,.~ ii colJocIfioft OIlly ill tl!Il (cut
o(24) end offic:aa. AU CDC! anita iD .fdEIattID wilb col.1ocalinn m!l SOIII:b of S9· SInlet
ad in bip-md b.... di__ DI' 19-isaIDc Rllidaldill.... 1"bc:R are OYer

soo.OOO bu... w- (m<,) -ad 200.000 I'DIidrad:ia1 Jiua (33%) iD MahalW1 ­
C)fficeI where thcR it lID cotJncatiCllQ at all. Most CLECs ate concentndI:d ia a handft.al of
ead oOiceI in New. York City (15) _ bIIve viduIlly ao DClwodt prrsc:aa: outside
dowm.cnm MaaIImID. (BUlb At!.. .Bz.~ , S)

• The praIiICIJCC ata CLm; in _Pval cad offiCI onb'.... tIuIt all c:uPncMrlI~ out or
the cud o~ coulcl poICftlially be ICIWd by the CLEC. Mast C1.HCA do nal bne
lCIocp_ac CII*itY to lII:II'Ye a IarJc IDIItct sbm: ofall CUItDIIIcB in the end olficc:s wbcre
Ib.cy In collocated. (B1l1'u Atr.. Ex. A.1 B)

GlVallbeil' biIblY 1iDri1ed am:ragc of end Dttices in New Y_ Oly, a..BC 1dWocb simply do

DOt zad1 a IipifiGaill portion ofLCI's.
.
s..JIlI:. EceII '" atl &edt_a.", BA-Nr5 En..... u.k 1 ..

.............tI: IIIe ceIocadoe-t.at~ to dltIMI' .........,................,..m-ud ........aaa C1Ut.OJacn.

• 11lc BxrcadOd LiIIk~ impolCl MnljderabJe cJIqJa tor tnmspvt 10m tile ead
otlll:C -=rviaa 1Ile 1U!lIuncUat loop 10 eiIb8t • CI..!I:'s bub CIId o~ (w!KR it is
coUocacd) or .. switch b:1I&iw. A CL'eC cvuJd pn6ab1y PIQVidc kal .... IlliJag
ExuDded Link OI\Iy 10 c:11ItAnMn who I'*dlC IDCIIdIIly rc:YG1IIlIa in I:lUZ'D of $100 per
Iiac. Thi. elim.iDllea the vut majorily of aall businsun aDd ·'Yirtudy aU rc:&idc:nlial
Qlllluauen..(B~Aft. h. A, ,. 11-12)
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• With avenge (cJisuuu:c..imcn~tiyc) piC".1ng. onlv high.cevenue cuszomers could be
profitably lJC:\I'Cd Dy Exleodc:d Link. Small businesses and n!'.SIdential cU~'omcn will
enjoy little choU,,1$ in &b; 10Ga1 mmct With dc..,vuqed (disW1CC-SCDSitive) pricinU.- As
widl rM ~)~ion-Mlcd&£:iJiticl atntclY. A cue wiD fiPd that lhe busin~ CASe for
the ptOv~onof local servic~ wich Extended Link is justified only in areas with ~ high
deDsrty ofJUab.usqc customer! within a n-:asauablc distance ofitl hub (collocation ~ite).

Sma)) busineues aM rc:sidcnti<&1 ~ustom~ will rcmaiu IU1icrvcd by Cl..ECs. (8urke Aff.,
Ex. A. 113)

• The: BxtcDc1cd Link pnxJua severely COJ!11VM1i~ the qulity of Ee7Vir.1'! that a CLEC an
provide. placing the o..nCal a competitive disadvlld.!llC. nm exlen6ioD could decrease
dw: quality of the oriPa1 yui~ 5ilDll iu:rease 0Hl provisionin8 and lV".tivation interval,
lind iDl:rcuc the fiIk of.,-vice011. lsoIatiD& the IOUl'Ce of trouble wbCn a li.ne ~ down
will cequire _ hisbly oomp~ tim~ aDd gpcuaivc seclionaliZlltion md
teWag Pf'OCC". It a UIUClIIWnablc aad LIIwde to impo3C such wmrlexjty on customers
rclllbtt ()n the~tJ dial tone 'or 911 emc:rscncy calb. (Burke AfI'.. Ex. A, 11S)

TAH: .....ace aa f'adlitit::I.ba CLECs •• Can-ien' carrier is Dot. viable
oplioa for proridi"& IGall.crnc:a 10 eiCiler basiaas or raldenlial eutOJllets.

• The~~ mallae CUiCs (MFS lIUd TOO) have been acquj~· by lnImaGbangc auria's
("!XCs") (WntldCom snd AT"1') wilh illtcmAl aceds mr =c.ccHUt5 the ~apacity ofcithg­
MFS" or TCG", JocaJ IIClWCJI'U StratcsicalJy,~ (XC h. minimal motivahotl W~.
competing IXC willi a loc:a1 product. &arcme lJ.IJdm::qw:ity~ CLEC ~a1

uctWOIU whidJ are 1Ca1'08 tClilOW'CCa cornmandinc hup JRDliums when sold. Given tbe
cxpcI)Il; and UIDI: required tD build Ioca1 networks. mi. will remaUt the case for the
foa:sccahlc Cuban:. (Butkl: AI!., Ell. A.1 IS)

• No CLEC has yd to oft'r:r a wholaale~ sutJicicDL for LCI em BrrY other'resellet) to
maintain profitable awatM. (Bwkc AB:. Ex. A,121)

• GiVen the limited coverage af evcm the mOlt mature CLECa, Lei would have to I'IIICll
bath CLEC IUd BA-NY lil!l'Viccs in fNfItY 1D.tIta to nEh i1K CU8tOm« bue. liaee, .u in
the Gille ofLATA 132. Wh of LC'I's Jong-dl.ttanee CUSf:Dmen CIMOt be reaebed. throush
CL5C raalG. (Bana A~~ Ex. A. 1 I J)

• The wn:oyont)" of ~iJilic$-bucxi CLBCI do not oB'Gr mh:h pmtitioniDg or other
UDbaDdJIc1lletWCmc eJemeatll. Only thcl moate~ Cl.ECt have~ .wi11in& 10
diIcD8 with Lei the IhariDg of£:OUoeatioa fecilitiel add switcb pmitioaiDa. (BwkI: AIL,
Ex. A.. 124)

with limited c:ove:aee. iDsu1liciett discoUDla,. =d evnfliw of interect bctwc1 a.EC n:bIil md

-3-



FIlM"": TIle spea..ad IUDe .....Irtd. &0 bDDcI • JamJ wUUiae .ptwvr~meaDIf that

eDltill~eLECI are ....ikdy aD aplad Qeir aetwarb ud aew CLECa are aaUkeJy to

b1lild DehRJl'kI to RJn IIJOIII smaR-b........ ad~ easfDmen ia tile fonseeabk
EvtIIn.

• The pIO"ision offacilities-based~ve local &elephcmy sQ'Vigos RlqWrc9 mnrr: than
pDlt'hMiAg .and .ctintiu: a local switch. The capital c:xpcndilll~ .uociillw wilb the
pmcbase aDd IdiVllioD of a local Awikh Ire lcsa Chan twenty pc:rc:cnl (~oa.4) or the &ow
upfront capital expcnditutCll1lquil'ed lo builcl a local DdWO!k. (Burke Afr.• &. A., , 28)

• A. co11ocation..b:ued fltllili. ma:gy makes buaiMss sease oniy 1f servttr is provided
&va. cad oflioa& with il 1erSC number orpotcD1W ~us1Da1e15 marked by high us:age. In
0Ibc.- wen.. such a stmelY is CCDDOIDMoa!ly acmibJe only in end oftk:ca Ihat are locabld
in commerciaJ districts with A "ipifiC8llt number orJlllle- and medium-sized bUJinesses.
A CLEC could aItemIliYd)" 1.. :9A-NY b'ilnapVrt to c:oancct. cuaaamcr's buildiD¥ It>
tnft jilt Wl'it(h. A siani&ic2nl quantlL)I orcustomcr 1iaCI aad 1IIiIiIF. bo1¥~\'er, i~ rc:quir<:d to
jUJtify~ ..-vice delivay metbad.. (Rurkc AJI.. &.~ " 35)

ebmmercial diMncls. Let has CDCOlD1tered num«o~ problems that hay~ delayed ir~ ability to

develop and implement In .pp-~.-ppEDI iJJtr:rfiM;~willi BA-N\·o

Bl!!: TIle l!COIIetaies of Ioal Wireliae adwot'u ia ialaen:atly cWrercut
frolll dtose or Ioal dm-ce .ad local wlrelaa aatwlDl'kL

• Lon~ carricr.s oaly nClaJ 1IJ pidl.-up or dIop-GIf JbeiT lraffic; EO I limbed numbel
of tend.... locations (.~ ju.st one) to oorve II1l CiUIlaIIlCh in the entile LATA. To
provide local ssvicc to all cust.omers ia ii'LATA, mcludq small buRn.- lind
rcaidc:rnial CIJStO'DICa, a fadlitica.-baad CLEC must cuJIDcale in ~GIY end otr~ within
tbc LATA. build fiber to eYIIY buildillc. or obtain 1iIIe4f-lisbt micmwavc to evay
~~(Burb AlL. & .. A;131)

• LoDg-diwtancc DetWDtb arc: IDIfked by Iipific.1 8CCIIOmi1:l of &aile (declimDg ."rftle
COIt$) aDd uIi.lizc capimJ TC5OU1GC5 VfJfY efticiea1ly. The lDDSpOrt IDd 1WifChinr; capxity
of a Jon8~~ DCtwlXk is -pee' ID nripjrnjp:; jdJc time bccauIe of'dIe iDbI:raItf.y
sbIred IIIIUI'6 af theIe 1'CIODtCG1. &cb Mditioull miDatc 011'. Joq..disteucc aetWOrk
!lIIgnifiCllllly reducec till! per-unit cost ofproviding IoDg-di8J'lce ICrVice. (Burkt; Affo, E~A., 39)

• By co__......_-triYial incrr:mental capitall:lORa ~iakd wi1h Ioc.I JIClWoIb
- preseat with bIc-dilllnce~b in .wi1io1l ~ CODIicIcmble up6aat filed C05IS.
Each .tditioaalliDt 011 • CLEC's~ nquiJelll JaaI Sloo in acktitioDaI QJritaJ
apeadi-- UIOCi..tnd with IiDa cardA Gi1ba- in the ctiJicalloop carriI:r or 1111: lIWiteh taW
eDDveR InIIIoc IipIlJ tb digilal. (BQI\f:M .. &. A. , 40)
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Hiii' incn:::ment:al capibl m.~ (uaociated with a;u;h new 1iDc:), acute bottlenecks (:.ucb as public

and privalc rights-ot:'WiiAY), and a high share ofaaets that c:annot be Ihared by multiple customc:rs

(dc:dicalcd Innp) ditrerentilf! local WJ~hne networo from JOOH-uiatmce and local wireless

nctwor'b. Thc=iCldi~ fc:atnTes make highly unlikely the pl'Ohti:n.tion of local w~line

$i.""': AA a Qi)IDpuay with • b~ ....... ar .mall-billlW.r Ad ral4eBliaJ elUtomers,
LCI Dce8 ...icaUy Ylablc Uaballdlal N£IWOrk EIc8Iort Platform c-VNE-P") to

pJ'M'lde loaf~ to tile majority _rits Ca,tvmen ill die sta&e orNew ~ork.

• Over half of LCI'. comm~ial customers in tile state of New York ge:acta1t less man
litly 0011111 (SjO) iu IDCJDthly rm:oues. bulbi)' ,,% gfLCI's laIident.ial customen in
the state otNew York I;BneliIIC lc. dID tweDIy-fiw: dolJaEs ($25) in monthly ~cnuC$,

Usiq I CLEC u a camers' carrier is not a fasible option to serve of these cwrtameJ"9..
(B~ Aft, &.. A 1"J)

• The minimum reqm"llmOldi fbr Ul Q;;QQOmically viable UNE-~ arc: UDbuDdled network
elemeat5 IIIUIt be .et .. TE1...RJC rue, JlOD.IW1IltUlr. ~ca mUlit be AI lnnf 005l. the
carrier cmpJoyiaa the UNE-P m.t be 1l1te-ed to clwp lor accea, aLae c:barp "uld
be negliJible (if any) • no coUOcation l1IouJd be reqmred, :md Ihf:re laud be true common
sbarod uansport capability. (B1IIX.c A1!, Ex. A., , 44)

- An UNE·P tNt mee&I Ib~ abo.,c~ will permit La to aerve its rqJl'CKlltuive
-..ll·businea aDd n=sidcntial CIIdOmc:m profirably. Nel. income d\c:u woldd be roughly
four pcrc=t (4%) for .. typiQl busiJ-.s CllAomu md ODe pen:tmt (1%) for a
11!pI'I!UIIwive fftidential c:ustam... UDder tile propaa1 put forth by BA-NY and the
Public Sc:rvlc:e CommiM:iOD of NlIW yette \"SCi. net mcamc would. be; miDuI fi~
pclt'a:Dt (-'''') for the &M:'ftIt Offw,gncss curoma- 8Dd minus c1cwm pcrcGI\1 (- J1%) fi:Jt
the 1ypica1 residcnti..I cu&tomct. (Budee Alf.. Ex. A. , 4S)

The UNE-P recorr.."tncW by tIM: PSC virtuAlly pmoJDd.cs LCI fium providing a competitive

~: DcIiIaIeed t1NE-PIatIDrm WI1II ala..' J. uae.... propeal"
ualib(y CO I.e 1diIized by LCI (01' utIIcr CII.ITkD lis .kI: Q'). becuI~ eI tile apaIN
of..,..p....t .....

• La'. dtNeltJpmlnt of n:selc ass iatt:rtiIccs baa bcco cxtIeiucly maly .ucl time­
~ For cump1c, LCJ hi15 bccD world.., with BA-NY Iiaee May 1997 to desian.



drvelop. felt and imp1cmc:nt BA-NY's resale EDI ordering inacdacc. During lhe:o;e ten
JDGRthS. BA-NY baa dumgcd the version ~r il.» EDI interf-= four rimes. .'ir.P. Strombotne
M,m.B.

• WbiJc Lei is hopetul that some of the significant ptoblems that it~ CULo'UWltqed w,th
BA-NY's reule ass will be rerMdied. the pt'OCCU of ckvcJopiualPd implcmcnlm: IIIl

app-m-app EDr iuterflce for tbe UNfi PIadDnn wiD waqucuioruitly rqmscAt a
sipificaut development cfIon tor LCL (I,U Stromboflkl AIf• Ex. B at1S)

• SipzWcaDt clcvelopulCDt Gfrob would be lCQuired lO &sign. dlMdop md implement the
ass int.rfKef; few the UNE·Pla1,f",rw wilh l'A-NY. (see SlmmboDlc Afr.. !iX. B aI , 5)

For thQC rcuons. LeI believes that it is unlikely thai carrian its me or smaller will bt;

able to UJHJeonakc the development coBb to utillz.e the UNE.PIatform fur the tirH and IOOgraphic

mmers c:oosaincd ill the staffpwpuual. S~ Sttombotnc Aft. Ex. B at1 $.

n. mE DOl'S ROLE IN PORMULATING Oil JN1I'L(JBNClrlG
TID: NEW YORK COMMJSSION·S roLlClltS SHOULD BE
PUBLIC "ND ON TIlIt RECORD.

Depar1malt ofJ~e ('"OOJj bali played. some role in 4evclopmeftt of the principles of the

Mucb 17. 19')8 "'Draft Pmi1iD; S~\cInalt. - Thk is a furtha' fIIDIIOn that 1be New Yotic Public

Service Commission needs to open itsp~ to dcYeJop a n£\JId with a barina in which ~

interataJ Nrtics may J'=DTicipate. Sperifi.cally, the Co1mni-ion 1hoaIc1 ask.~ DOJ. jfjn fact it

Itap. 10 JNt Ua WlwI on the~ publicly. s participant in lID opea pruceu. 10 that those

w.wa QIrl, be~ to lay all~ partiCL Thia is panieulIrly importaat bee... the

001'1 viewa~ to ~ atven "mJhmnriai W'Gigb.t.. by the FCC. IUd In opa\ process • !be New

Yock Commiaion is esseatial1D a fair evaluation by the FCC o£ tbe ooJ'5 viW/5 to it when •

m Ll:GAL DDICIENCIIS APPAItENT IN TIll: nlws ...OllOSAL
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(emphasis added). til addition. Lhe propoDJ a&k:s thai after th~ SUDSCr of the combinatinns and

UNe platform has oeeuned.. new COn:lpcblor.; win be able 10 get the ONe plalfonn at dle rcsaJc

~ fur ""the longer of two years or wbenevcr the area is doaQlalliubstantiaUy oompcUCivc.··

• Scdion 2S.1(clXl) of the Cumrnunicaliana As::t IIaI'S clf'Slf'ly that prices for unbundled
ocAwoIk .JIBnCllIs obtained ~ ICCtion2S l(e)(3) of that AJ:' shall he non­
cfilCrimilllltory and based on lXIal Scdicm 2S2(4)(J) of the Communic:atians Act provides
mat !hI!' priee of rcaale Im'icas obtIiDod~ SCdioa. 251(cX4) oftbal ACl ah211 be a
wboJeaJe I'lIl8 dIUrmined by sulluaQina.~ ODICJ from &be R:IiIi I rate. By changing
the east of the uDbuad!ed aetwodt clcmall pWfonn to rhc raaale rate, the Itatl Pf'OPO'aJ
~Iicidy viD1al. the plaiDraq~ts ofdIIC SlGtIlte.

• 1bc a&aaprupaAlUio Yiolatc:$ dac cJeaTsaaautary Rquir.....t5 in~ 2S1(c)(3) and
2$2(d)(1) ol'tbG ColluuunicalioaJ Aa _ du: nita for UDbundJed IIl!tMWIt okmcats must
be aan-diacrimiRatory. J\:j prvposc:d. a new aompelifDr mRrinl 1M Ib:Iricet ODe year ..icro
the CWIIet of the UNE pWfonn l'Dqu1rcrncut VfOU1d immedUdely pay tbe fUJI reuJe rate.
while a COlDpdikw u..t tIIUrod. betOto~ IIIIIIet would bevc a ditrereut rate for two more
yaR cme to the~ a.Miti6n from cost-bir.ac:d 1I&C3 \0 the £'CUlc; aJc.

n.- -.fC'plVpuIa1 pICIQnto $a)' [11 p.ll, 12J Ib;&t '1nNcw Yolk City. WhCR the [tM]

platform is not ~lablc for business c:uawmers. BeD Atlmtic-NY commiII to ptOYide terms for

ofICCtions 2S1(cXJ). 251(cX6J.n1202(a) ofttle T.1DnmUIricIDons; Ad..

Finally, die IItalI'ptVp081 siDgln out [at p.ll. 13] combiDations that include a apecific

UAbaDdJad uelwOfk olcmcm. DalDDIy lbc combinatiOll oracompany'llmk witb acompany's part.
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• The SllIUCe.Ihe FCCt md the Eigbtb Circuit have an clearly lilted dlal-=tion 251(e)(3)
Qf.the Communicftinns Act pc:rmitl a competitor to ddmniue which combination of
octwork~ iL w.iahC5 to atuin, and liICCtioo 2S2(dXJ) Qf that Act requires thAI those
c.k:mcntl be oon-dilCrimiDlJOrily ,meed em !be bu.is of COSl This element of the
proponl limib wbat QHbbiDltiDD5 of 1I1buDd)Q1 nctwuIt elc:mems comJ)CtitOB may

oblmn on the buiI of~ lad iJ~ UDder Sction l'l(c)(3).

• rm1hett the pmpaaaJ would IpIcificaJly permit Bell AtJaDac flO provide lhc unbuOOle"d
netwmk clcmcat kDDwn _ & "multip~ at c:itlict cOlt 'buod pri"& or at .~ ICt.il
price lss the whol•• discount" wbich would lIppe.ar" to viol.... the s:tatutory schc:me
estlIblished in section 2S2(d)(l) of the Commurri~.J'I'iGdSAct.

IV. TnSTAFr8 PROPOSAL 18 80 VAGVJ:.~~TO BE NO MORE
THAN AN UlUMiORCKA8U -PROMDE TOPI:UU~"WHICH
GUABAN'I'D:S PURl HitkunCA11O~AND VN'cnTAlNTY

"prami-e to J*fmm" a tuk which .is not 0'11:18. M,=ODllbly dCl&Cft'bcd. To fbdc just ODe cxlU11pJC,

1£1 DOtes on 1'.1 J me foUowia,g "commitment" by Be)} Atbntic.

In New Yurk City, where tbe platronn is DOl available foe buDDt:ss CUItOrnerE.and
iD OCher areas where the p1llfoml becomes unaftiJlble. SA-NY commits to
PN"idc 1I:ID'ls fOT s;oUocadan whic;h an: mCKC fllYObh1e to rcqucailllg carriers than
tboR ,,",vieW ill 1bc; odu:r m:a. These inclllCk, It the oplioQ of the rcq,lCS'ias
c:arricr. sma1Jcr collacation c:ajC5. ibIriDc of mlb:atioo c:aps~ non-ca,c pbysical
collncariaa, aad ~11Il1'flCOmbiratianofclcmcull thmugh virtual coUocdan.

!
I
I

1.et be1i~ that Ibee _ odacr- problems ill the~dcmcml~ why ,hi;
I

saandard procedure •• forth in S!!elion 271. of a fiDal applica~ filed by at RBOC. judJ;Cd by

the state c:cnmaiaioll, filed with the fCC. commented IlpoIl by in..ted putia wilbin 30 days,

GOIftDtcnlCd upon by tILe DOl wdhin .50 days. with a der:isicm by rile FCC witIriD 90 day~ is~

apprupi~ aDd. iDdeed 0D17 MliIbble metluNI {Of~ the ClOClIpkx r.cte w"ioh .-c; inhcre1l1

ill at1Wiptiq 10 iaject competition into mcltBOC'. Detwork.
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v. LCI RIlTERATES ITS REOUEST, IlASED ON THE ~A(."TSSET FORTIl
.~, TDAT 1'IIE COMMIJS!ON BOLD GEftUll'E EVlDENTIARY
JJ£AJUNGS ON TID STAn'S IMPORTAN... Nf,'W rROrosAl.TO LIMIT
AND TIIEl' TO 1'£RMI1!ATI: TU loor.PLA:..:.D;;.;.;;'O;;.:RM::::::. -.:

to be opeaty .ired and JitiptlBd before. neutrAl body, as tb4: dye paCJCl* cbue af tbe Unilcd.

to be (ollowed with the new proposal from alar stalI, I"lftt fa n.-ticaJly lilllil and lhc'rt to tennitmtc

the a.,aibbility 10 competit.orIJ of the aU-ilnportaot UNE·PJatf'orm.

~ ~ J~ G,.rJ--
~c Rocky No Umuh

Morpnnja a: Jubc1irc:r
0aeM.bc
SJpo. Sbwt Towa'. 3Z.Dd Floor
SaPm1airA. CA 94105

(41 S) 896-4666
(415) 986-5592 (fax)
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AJl'FlDAvrr OF TIMOTHY J. RURXE

NEW YORK STATE
PUBLIC SERVICE COMMISSION

!:d&1b1~ &. to LCI'. C -~s

I. Timothy J. Burke, beins duly swora. do ba'cby mID:

1. lam cumI!I!)' employed by La lntaDIIlooaJ as DiRctorofNetwori: Pladning in

familiar wi1h aJd~~mltotb New York City ancl~ New York. I ~so worked for

the WimIess subsidiary ofNYNEX for six yeas. At tcllAtemIlionaJ, I q primarily

Paitial61Nlfw YorkT""~'"
o'\ppI'CMII or.:s..-acofGc.:aJly~v&llablE
Terms"~ (I 2.S2)aad Dnft ralilc of
~ b IDIl::rUTA !.Idly (f 271)



SectiOD J

COlllf'ditiri LocaII:.RII Canien ('tCLlCsj IOdaY do IIOt~ tile majOrity of
New York City' mdDJIIeI'I ... It. YMt "';oriIy or New \'ork City'.

reel_'" custolMn, aad tJtcrc is lID RUGD tD expecC tJais Iv cII• .,e .. tlac fanu"e.

2. Competitive UK;aJ E1l~b••c.nC8 \CLEO"") loday do D01ICVC !be: ~orilY

ofNcw"Yortetty's lnWftess~ aad 1bc vast majority ofNe- Vork City'5 n:sidaui.l

.3. Based oa infarmatiGn provided by Bell Atlantic Network ScrYica onM~h S.

1998. collacation h. been implemented only in 31 end oftica Ihrouahout the: SIaIC of New

Twauy-six a1d offices .nth collocation m: in LATA J32, which covers tbc New Yolk

me:nopolium area. 1bis leaves over 160 ead oftUa in LATAi 131 with no coUocarion.

I

AllumiD5 tbIt 70% ofswitGbGd .-ua linn in lUnbIaIm and 3'" ($lire""proportioD) af

swi!clled~ Unae~ iD tile LATA.. butiDI::& ..,..Oft[ 2.J. mi160D INIiDta lila
I

(63%) and. OVI!r 3.5 millioe NCidential 1ines (78%) ill cbc LAl:iA can Dc served VIIly by Bell

ArIaDbc-Newy~ \BA..NYj. n. estimates..basal .. 1996 ADOS dIlalbatdinaIII

~~ linea in the..otNew YorkbJ...s oflice(.l. Ex. B).

4. E1flI:IIl withia New Vade City, IbD~protlidad by COIbpditoa COlloc8lCd in

SA-NY cad oBica is minimal Ofthe 76 CIId oftiols inN.... val City, U:lcn~ aallac:aliOD by

CLECs in gnIy IS CIld ofticc:s. ~ 1.5 miWoG lmiiDas' (~)md 2 miDioa %8Cidenrj.,



CLEC.

I

bilh-imxmIe residenUJ U'e8S. E". witll1bis broIdQ)~ tberc B over 300,000 business
I

lines (33%) -ad 200.000 residemia1.. (33%) in MMb,aJ, calo8iccs whc:re eben: is DO
I

ClOUocarion • alL Mo6t CLECi are coaceIIII'UeCl in • ..,ofCZJCl affj'-1II New York City

(loS) aDd have WtuIDy DO nelWM~0UbicII4MMharma.

6. MOCR ottbc cad oftica in LATA 132 0UIIideMII!Mttml Uaed by Ben Adantic a

_ .............om-. n-_ """J~be_by CUC'w1D JlIOYk\c Iocol

I
~ but r.dbec to take IIddnlllle ofClNt-Offa:tivs~Ed ioIen::I;)lIIII:Elion tiD SA-NY',

. I
I

7. Ja LA.TA 132, RJUIbly 60% ofLa.ClDllIInCI_ CWbDCrS..."ed by 4!nIi

fait witbift end of6c:cs wblR 110 nEe is c:alJoca:xi

I. TU pnlllUlt of. Cl.EC in a sivGl cad o.ftke~maas tbII au customers

sepal out or1hc cad office couWptJUIIliaJlybe lWVed by tbl;bz,c. MQ5t ewe. do not hive

IIdcqWdc swiII;b orUIDSpOa C1pKity to stI"e a1lrgeD:I8Ibt",of.u C1IIIDmen ill the _
I
1

oftices wbcn they JlrC col1o;:Rd la Cbe New YOlk~ ...CLP.Cs him: r-=hcd •
I,

l.-t SO% uriliatiwof iDsDtled switchclrpllCity blUlheyjP~&illy pe:amaIMd ilia tta.

two pen:cm (2%) afswitebal business Uocs. TheN ia~ IbItmany CLECaare

~hi~QIIIOIIlen. hIcl.udins~SIrviee~ who~

eomideablc tenninaJjgg amc: Ibat "e1dImcipcoeG~ cl6nm. Tbelow IIIaItd
I
I
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share of CLECs toIed\er wilh hi,h mtilCh atilizalian me:aas d13! CLF.Cc will hava 1ft make
..- ,

SigniJiClIDl additioaal cap~ mvcstmcdts in twilthOJi. umsport. n bKk office Syslems to

support a suffieientJy large custom" baa &hat PO"' • competitive tluear to BA-NY in the:: I~

rD*dtet.

9. I"or 1M~ns SIt fanh at sr-ter length jn Section IV below.~rapbs27

lhrough 3S. it is unlikely that existing CLEO W11l expand Ibm networb or new CtBCs will

SeedeDD

Eeoao1llicall)' aad lIn.ally. BA-N'V's J:.J.tuchd Uak dU'iD& is aot .a
adequate sabSlttate for De~ stntlpaadeIiwr telepboey

IG"YICa 10 .IIDIII baiDtsles .... nsidatial cuto.....

10. El:lODOraig,ll)' IDd klehnically. SA-N'Y's ExtcDdaS Linkofft:riQ:docs not com:c:,

the PIOblcull; with a callocatiOD-bued~ I() deli"c:r local telephony savic:cs 10 IUWI

busiDessa anc1~aJ cUldolll.en b'U\c foUowiDS reuo~

, 1. The Ex1eDdt:d LiDk service imposescansi~ cbIrps for transport ftom rhe
I

cad ofticc~ abc unbuad1ed loop to either a CI..EC, hub end oftic:r. (where it i.e collocated)

U. BA-NY·s most NC8dl &tf.IIdtd LiDk prapoeal Unposcs over $27 per line per-

mODlh (baed OD It*widc average distance). makinl it virtually~Ic to lSCI'Ye thea~

CUSlOIDIW'. Addia: Ibc: alloca1cd. cost of III)" eollocatiol1. DIe 1110cared c:cst ofbJcIc office S)'StanS.

arid the al1oc:Ired~ve IIJdoveme.d~ I a.Ec GOuld pmfillbly provide local
I

1leI'Vict- ..... 6xhmdcd LiI*: 0IIIy to c:us1o&Da. wbo FI**~ .rc¥CDDe& ill excess of i 100

- 4-



1M vittuaJly aU raadGDLial

IJ _ With &YeDgC (diJtance.iaseasitive) pri .

pc:t line. lbii eliminates the vast majoriry ofsmlll bw:i

»f66tably~ by !x&cndcd Link. Small busionv.s

choice in the IoaI marKeL Wim ....vcmscd (ditl8uCC~\"C) pricing, • CLEt: will deploy a

&cilities-blsodI~ using Extc:ndcd Link only to serve: omers 1oc::ated in cad affiCC$ close

in maI5 with. high Iknsi.ty ofhip.,uap CDSrOIJIeft wi . ai,".,....ttle dillMee ofits hub

j
(QOlloca1ivn :aite).~ lIpin.lUIa11 businesses and rsiideitld'a.Irmm will tem2in~

byCLECs.

l~. Ben Atlaatic Iw tariffild the Exb::ndcd Lin·tt-1l'Yil•• " well over. year, l'he fact

that no carrier bas yet to orde!' me service IIraqIy -Sp.palroftieriD; is DOl economicaUy

viable.

IS.The~ Link product~y coa:1prGaUs.~1Ie~ ofservice that & CLEC

em ~vicIe.plac:iq !:be CLEC at a~YC • "If Extmded Liat if ".".,;.ny
I

~ phyW:al ataIIioI1 oldie IDcalIoop from dao oripmins to tIidhIr dI8 ClZC"SImb or

itt swiK:.b site. TfJ:bnirally. _1DaIog..wiD be c:a:1Wl1E4

will 'be MUXcd • Jcu! once (1DOSl1iUly two OC'mIIIe til'!lletL "~UXled IItleMt aaae (IAOIC

Iibly two ot IIIDIe tiaal. .ad fiDaUy tbe t!isirallip1 wiU

nBs pmcea could decteue Ibt qualiry oftIM: cmsiMl"'-...pwJ.

~ ... IdiftrioD~mdalioincreuedlc· f~"" finall)'7

I
iooIoImc"'"_0£__a_is:..mIOlIUlPl!aroomplo<,--

I



wlllUmiQe. and expeuiv£ sectiouJiZilion aad testinS ,roe... 1t is unnasanablc and unw~ as

a mauc:r ofpublic: policy to impose tbc costs ofsudl complexityOft euslOme:rs who an: reliant on

the CLEC's dial t~mnnakins 911 emergency ails.

Sectioam

RellMcc oa fadIl1IIs.bascd CLEO... c.rners' Carrier is Dot a "iable op&ioa
for proridiDI local sentca to eida..,. b.......1' IWIid.tlal c...te..ers.

16. R.ei~ on facilitics·b.... CLBCs • 1I~. Carrier is not • viable option for

TIle moct mature CLEC. (MFS Md TeG) bavc been Equirql by tmen:xchan&G carri~

,lXes., (WorIdCom &ad AT&T) wish intema1 needs (loa.l~aad ISP 1CrVica) ftIr

~c:ccdiq the capacity ofeither MFS' orTeO's local netwoib. Str3tesicaUy. an (XC hal

minimal murintion to -=rvc: a competing !XC with. local prOduct This is difreoa:nt frou\

I :
Wbalesale sales oCOCCs' lon:~cc networks tIW have m'bsIInul1 exe.esa e.aplCit)' and

competition for wholesale uIa. InsIead., u.tn:me~lY~ a.EC local
I

neNIDIb, whicb 8M~ taOUICe& eomll"""ting buF~wlIID JOIcl. Givcalbc

eacpas IDd lime requinI2 ID bUild 1oc.II1IIIVt'DIkI, dlis Will. i the CIte tor the forc.cc:ablc

lWItaiDL Sales ......... ft1O"_ betwem1Ml'CIaila diWsiOAl otCLECa lie

rilifficult to IUIIIIF. For c:ump1c. 9I'hcD • CLEC adds a mnr -pn:miII:s buildiDS OIl its

fiber DI&9IOrk. its rail _ aJmoQ immcdillk:1y folloWS with I marbl:iDI blitt that ilr

-6-



all praetic:aJ purpnses eliminates the po.ibility of resale lQ QIStomas in the buildins by AOy

wbolcsa1c customer oftlle CLEC, &w;h as LeL

18. LCI spad considerable time ad resources rqOf~ with unc of !he lI3tion's

moat nudW'e CU:CS only 10 discover iUt the CLEC'. prime moaiviltion for offcrin,g resale at an

appealing wboJc:saIc price was to obttin LO's dedicated &'aSS b__• The nEe ultiJnJlh!ly

cages, digitaJ. loop carrier Iifte cm!s). I

19. SiIa~I997.LClI>a_"~_""""'wirh'
number of CLECL 1hiI pRJjcct bG been my~ilityt"We Jwy \997. I haY\;

matactccl virtually every CLEC .... have lcamed that DOl a c' Ie CLEC _ eaablishcd
I

ft1Dctioaal wholesale divisions to iUpport po&enlW rael1ea. hhDuJb some ~'e wholesale

products.

have since I-=iaded t:bciT offen. Nea=-bu pcl'ftcI1cd !be Iyst8DS oeedcd.lO support

1bcir OWD nbi1 opcnticm. Bocb clllim aiJRificaDl defects iD pravisioai:Da"m.i~

ofunbaDdieclloc:alleclps. P1oblcm&~ with kJops aD: 1DIIpi&cd wbI:a •

CLEC ocdcn Jqc DWDbcA ofunbllndied Ioea1Iaop1. 'l'bc • ofpcl'JMl'a't local

JIIIIDberportabIliry.. impedI:s '''CteUfu!~10' BA-NY eustorMl$.

21. ~.ao~C_yer lOof£a"wbo)eple

P"OfitDIe JIWBias. 'Ibis iJ II) ............. CLEC -.Ie iaYOlws

-7-



.tminiSD'llivc CxpcDKI tlw2 both JoDg-distance:md SA-NY local resale. To conduct CLEC

resale. LCI must hire addiliunat liclc1support satl'to survey~ customer sire and to coordinate

the cutoYa" fiom BA-NY's Dawork: to the CLECs nerwork- LeI musr: .Iso develop new sales

tool6 gcamt~ targeting &:ICiLuuwn; i;TVcd out orenc1 gffiCGS whrn: the CLEe ~ conocated. Lel

pnMsion of local te1epbooy serW:1:S, paniculady since mea installaEiaas in~ve manual

lonl-dist~ and BA-NY local wholesale discounts ro make.CLEC rc:sah: minimally profitable.

22. [fLCl desites to bcGomc a resell« ofCl.EC ~ices. it wiD have to invest in new
i

billin& tad provitimliq interfaces to die CLEC. Since~r; in&~ win tay~ to developed
I

for CICh eLEC with whic:tl LCI bas a ftlSlle lrTIupment, 1..0cannot take Mvantage otuy scale
I

ceonmnies. The Deed for separa!e backoflice S)'\Stems far e.ch CLBC makes CLEC resale

un~apa:i.Illy siDee the: Pro CLECi wiIh nationwiJ cove:oge (MFS and TOO) wen:

acquired by [XCi. I

23. l1Ie JimitlldCDY~ D(even the most matun!l~ el_nates CLEC resale as

In up&ioa to Ian'e moil SIDI1l bumeslee IUd res-,;:d~ InaU CUCI, LCI would haVG

.. .-n_CIJ!C IDd IlA-NY """"-iD...,....-..~ i1s.-booo.*"'".....

tile~ofLATA 132.~ orLO's laal-Gmncc CUI&Oml CIIIQlX be reacbed tbrougb a.EC

1'I:Ale.

2A. 1'be silllaliaa fiwleuia; CLEC local &dUties CYf:D wOlle. The nmjoriry of

-8-



Only the most casIHtatw!d CL£Cs bave been willins to~ with Let the shar'ing of

i
2S. To the best ofLCI's knowlqe. act a siaaJe t-:i1iti......cd CLEe Us yet

&Cllcaaled IWfidcmYolWlleof~10 jutify Ibeir DJvcsimcuts by menuc, when

depnx:iation :md anIOI1iZatioIl of lbeir~ is included~ their financial slafements. This ~

i

true~auxto imall CMCIlGnC QISIDIDer 011& JocaJ--.t.ia~ upfioDnt imettmetlt it
I
I

Rlquu.s. to coastn&ct a local nclWcn. Attcr that iovestlDCDl , made. cUS1OII\em &=lve to be $Old

coa.lhe vol..Qf~

a:cordinllY Y()J~aed,wida volume alGae pncntin:

invsmCIU in the acrwmt. WbiIe abe aetWotk is .. apfmai

be one predi~ GIl beiq hauebl byaaf:ba- carrier at a hi

modcllUppUd5cil1=.~CLEC IDJapcnIic:cl zaidenrialaDd dispcacd

bUilt. faCiliri-..'rz dCLIC 0IIbide its boD: regiou ~ ill altiaceat 8I8Ibts such •

CoMeeticut 1114 Rochester) aIIo tbat only • buy~ justifies the huae capital

·9-



neapeaw.... ame reqUnd ID bIIild a ~lrirdiac Ddwark taatu
tIIat~cue..,. ulilrcl1 tit__41 &llcirjlldWDrbad CLECs

:are DUlcea, til baild ......b toMn~"""u.uai d
Nllcleatt.l tatIIlDtn • tile foreI+Wt mllln.

;

27. Tho_1llIl ,;..", reqaimlll> llailcla~__...... !hoI

CLEC...ualibly to ether bWld new ncEWOrb or~ ., ODCS 10~ IQOSl anall-

mare aDID pmebMins ad etn."'IJiBs a local~ 1'bc' ~Ma asmeiikd with the

pun:~ _ ~i~1ion of a local swirch Ire lc:a rbM twmtylperccnl (20%) oftbe total UJJ6'vot
I

capital c;;qMIdibnfi ~uin::d to build a 10caJ __aIt.

CIpi&Il com asocialcd wirh (I) theco1Jo.~cap at~ 0f6ce fiona wha'e die CLEC

iDlcnds 10 p1'OWie seMce; (2) tho 4i1it&11oop c.rics equipm= tbit DI1ISt be insraIle4

at eadJ c:acl office to convert analog sipaklD. disMJ (3) the fiber- rias _ i. n«....~

dcc:aroaM; lIquipmam~iIad wilb GIl DerriDI md~

syIIaDs nquinld..billiIlc. pnnoisioDiD&. tc&tiDc.. _ CD$II""
oeIWOdC~mat O-ECs such IS MFS and TCG

30. 1'bc Qait of]'IV'IidiDg fJIciIiIi....baIlICIl Jacal..,j~ also im:hIdeI the IDODIhIy

zecua2DI c:baIFs for uabaDdled tocalloopc from the pn:miJQ to Ibe coJ1ocalioa~

ad 1M cacti olalJ'f~-..y _ 'JIICC (~eoIb::aliOD ~.
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32. 1\ few Q..P..Cs with microwave spl!drUm VIe

ncrworb in service today.

. ~

&am BA·NY that is neG"'" 10 cauy lriffic bltweaJ ils suIheb MId either the end of!i~where
I,

it is eoUocar.d or the cuszom.-pn:m_ All CLECs relY' BA-NY la some Dft!Dt in arder to

. I

CUT)' traffic to and. &om~~. There:: arc DO b'llty~ c:Dd-to-end local wirel~

~~alwith 1fIa5iD.s 8bIr aad coJlocllian aps.

requm tu.-of-sisbt ~WCll:IJ 111; CUfQQIa' pn:mj_ and !be 'tdlloeation (or iDtem1ediMe:

hull) Md J'aees~ eli....... y-itatioaa (1-2 miles) &llhc

used for CLEe lr'InSpGft. AdditioaaJly. obtMnias roofrip.s miQVWllVC disbc& is bexJming

iDcreaIiDaIY difticulJ IDd elpmAve Us 1U'bM ..... Where' -of~di:$1iIDCc. QC IOOfrillbts

lCERIll (1RoGI and bills). A

sesweat ora=css to C1IQOmw JQIIIiIcs froal me-=is . e aDd pmhihitiYdy.lO ill maay

eae:s. 8ul1dia& 0'ItIIII:D IIJ4~abo eidM:r do ncx e:ucs.... to CbIir buiJdiDp

ell'~. cipiSaat .... felt aceca

-11-



35. AcoUoc:aricm-based fleilitia ettIIeS1~w.__ MC*vuly ifllCrViGc is

TO ecallOlllla oflDeal wireIia.·....ra lllUeraatlydlfterat
trDIIllllDR of leaC cIIrtt·,..~ aoc.a' MCworkL

SeedoaV

delivery method Tequila some customerpremias equi

eu;c.... at dip.! loop arden. A iipftlClllI quantity 0 lines and .... is
,

requi* tv j_fy the mon1hly laic tom oftbe'lrlIDSPOR I ~e e8pital for the CPE. 2nd

the 0IIJDinI maUualMee o£thc epE. n.e c=alGulua is by the: abWl)' tD pll(QJUe

IWirdlilll tiam BA-NY u an unbuftdled network eIemc:IIt. • kmI as collDl:aUoo .. n:qWnxL

compecidve IocIlIMltWDEb will alia prolifl.ftte.

J/. Maay Local Acocss ...T~Iv:t:a5 (""LA: Aloj in1beCGUDlty baYe oaly aac

y DOalmpick... or drop-off

Ioaa~ - b:alwna-..,orb Cor eM foUowio&_1LHIL Tbcckv&lnpmtn1of

compditive laat-c'ictance aIMllocal wiIU:u....DWI'
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